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Abstract

Concerning the legal system governing the contracts concluded between the
government and foreign investment companies, two widely-held views are
presented by jurists. Some, resting on traditional ideas, consider the legal system
governing the contracts signed by government as the national law of
governmental treaties. But others hold that international rules, whether the
traditional rules of private international law or transnational trading rules,
determine the legal system which governs this particular kind of contracts.
Apparently, in dealing with the contracts signed by government especially
investment contracts, the only ideal solution will be to refer to the identified
principles of inconsistency of laws, especially the objective rule, in order to the
law which has strong connection to the contract. Generally speaking, the law
which governs the contracts in different law systems is defined either by an
objective standard or a private standard.

Key words: the contracts signed by government, bilateral legal acts, inconsistency
of laws, objective rule, mental rule.
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Abstract

The fulfilments commitment and contracts is compatible with human nature, true
Islamic doctrines and the doctrines of current international law. In Islamic
doctrines, the importance of fulfillment of commitments and contracts is
considered as a special condition of piety and one of the main principles of the
theory of Islam. Moreover, in current international law, countries can deal with
each other effectively by observing this condition, because lack of commitment
has been one of the main causes of the struggles and wars throughout history. In
Islam, the Quran considers the countries which do not fulfill their commitments
as tyrant and their not being committed is their downfall in the international eyes.
A comparison between the approach of Islam and that of current international
law shows that the Islamic approach has precedence over the other approaches
regarding of this principle and its sanctions in the different stages. Having
realized the superiority, of the Islamic approach, we can present Islamic doctrines
as a better and more efficient source of international law.

Key words: international law, Islamic international law, commitment, treaty,
contract.
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Abstract

According to the 127th principle in the constitution, the president can, on special
occasions and if necessary, choose a special deputy or deputies having specific
choice, provided that the cabinet ministers give their consent. In these cases, the
decisions made by the deputy or deputies have the same effect as the decisions
which the president and cabinet ministers make. This principle is a legal basis for
having the post of president's special deputy in the legal system of the Islamic
Republic of Iran. Give the discussions held by the Council for Reviewing the
Constitution, the main concern of those who propose this principle is that the
president can, if necessary, entrust part or some of his or ministers' choices to
someone after gaining cabinet ministers, consent, so that he/she can carry out
special duties in a short time under the management of one person. Certainly, this
is necessary, and the special deputy should not be regarded as a self substitute
center or as a counter to ministries or legal institutions.

Key words: president's special deputy, the 127th principle, delegation of
authority, president's colleagues.
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Abstract

The means for achieving the goals of the principle of separation of powers in
contemporary systems have been provided and predicted. One of these means is
the supervision by ruling powers over each other so that the possibility of
breaking of law by any power may be recognized and prevented by the other
powers and the current power of government institutions may be put right. But
the main point in the question of the network of supervision concerning relative
separation of powers is balance in the supervision of each power over the other.
The unevenness in these kinds of supervision and effects will tip the balance in
favor of the other powers, and so, it will not be possible to achieve the aim of
separation of powers; that is, the fair distribution of power among government
institutions.  The constitution of the Islamic Republic of Iran has attended to
this point, and the legislator of the constitution has maintained the mentioned
balance in the relation among the three ruling powers of the country which is
referred to in the principle 113 in the constitution.

Key words: independence, powers, separation, balance, responsibility, law,
supervision.
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Abstract

The present paper is an academic research about the approaches to marring the
effect of economic sanctions in executing international commercial contracts.
Nowadays, imposing economic sanctions can have its effect on honouring
conventional commitments, because these kinds of sanctions usually cause the
process of providing goods and services and, generally speaking, international
trade benefits to be subject to restrictions. In the process of these restrictions, it is
clear that international commercial contracts, too, are affected by the imposition
of economic sanctions. It is worth noticing here that if the services or imported
goods are sanctioned, perhaps, it will not be possible to oblige the commercial
company or exporter to fulfill its or his conventional commitments, and the
reverse is true. Naturally, this condition reduces the commercial activities and
increases the government expenditure on commerce and economy. Thus, using
suitable logical approaches or strategies towards the phenomena of economic
sanctions can contribute to solving the problem in such a way that it will be
possible to execute the contract, and the stand of dealers' condition will be better.
Taking such measures; like the proposition of "participation” will make the two
sides tend towards cooperation and the allocation of conventional risk-taking will
make known the person who should take the risk of sanction. Also, dictating the
terms and conditions of contract in the context of "overpowering force", which
explicitly mars the effect of economic sanctions or the amending condition
depending on further negotiation which has an effective role in the restoration of
contract and makes balance come back to its initial stage, are among the other
legal approaches and strategies for the permanence of the contract.

Key words: contract, international, sanction, participation, overpowering, risk-
taking, negotiation, economy.
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Abstract

" Enjoining good and forbidding evil" is one of the important topics in the general
figh of Shia because it is relating to the question of government in Islamic
thought. A study of governments' performance in relation to the question of
enjoining good and forbidding evil in the history of Iran from post-Islam period
until the victory of the Islamic Republic of Iran shows that the Safavid era
reached a pre-eminent position. At that time, the commands which were issued
by Safavid kings were known as “enjoining good and forbidding evil
commands”. Also, in the Islamic Republic of Iran, after the victory of the Islamic
Revolution and in line with the attempts of Islamizing the laws and coming of
Islamic obligation into the framework of law, enjoining good and forbidding evil
manifested itself in the form of a religious duty and a legal basis. Therefore, the
fundamental question of this paper is related to the differences and similarities
between the commands of enjoining good and forbidding evil in Safavid era and
the 8th principle in the constitution of the Islamic Republic of Iran.

Key words: constitution, enjoining good, Safavid, commands, forbidding evil,
the Islamic Republic.
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