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Abstract

According to Islamic teachings the legislation in addition to execution of
performance and judgment are considered among the Muslim judge’s duties.
Today, due to the fact that these duties may be assigned by the supreme leader
the duty of legislation has been assigned to the Islamic Consultative Assembly.
Legislative power is one of the influential institutions of this government due to
the impact of laws on the exaltation and absolute authority of the Islamic state;
therefore, it is extremely important to provide an excellent model which
accords with Islamic standards. Using a descriptive-analytical method and
emphasizing on Islamic teachings, this study tries to make explicit the general
and basic requirements of the legislative power in the Islamic government. It is
been proposed to use a model of a bicameral type of parliament consisting of
fagihs and jurists as the legislature parliament and a another consisting of the
representatives of people as a controller and demanding parliament. In this
model there will be commissions of experts to be referred to for identifying the
issues accurately and determining the priorities of legislation. Among the
advantages of this model delegating the serious matters of legislation to
professional experts, while entrusting the task of overseeing to the
representatives of people and benefiting from the opinions of experts in
identifying the issues.

Key words: the supreme leader, legislator, Islamic state, experts.
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Abstract

The use of children in armed conflicts is becoming increasingly complex due to a
number of factors, including the non-internationalization of armed conflict and the
availability and novelty of weapons. International law has been protecting children
in this regard since the Geneva Conventions (Article 3 Joint) was adopted;
however, the development of these protections under the different branches of
international law has added complications and-sometimes-gaps to the relevant legal
concepts. The research purpose is to make effort to expound the legal gaps and
complexities mentioned above and to make them integrated possible. The asked by
this research question is what, according to the sources of international
humanitarian law and human rights and international penal law, are the
comprehensiveness and ambiguity of the international definitions of such terms as
child, armed conflict and conflict, employment and child’s participation in armed
conflict, employment and direct / indirect participation voluntary / compulsory, and
international armed conflicts in contrast with the non-international and domestic
definitions? In answering this a library-based method and documents are used. The
ambiguities and discontinuities in the definition of "a child participation in
disputes” have made them more vulnerable. It is recommended that the minimum
protection age is raised to eighteen years, the restricting restrictive conditions of
protection, such as the need for direct or active participation of the child in the
conflict are omitted, and the ambiguities in the definitions and distinctions that lead
to subjective interpretation and dual behavior are removed.

Key words: child, international and non-international armed conflicts,
voluntary and compulsory employment, direct and indirect participation.
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Abstract

One of the most important provisions of the organization of the United Nations
for establishing the cohesion and unity of its legal system of is the Article 103
of the United Nations charter. The mentioned Article guarantees preserving the
supremacy of the obligations of the Charter over other obligations of states
declared by treaties, other international agreements, and also, in the view of
some conventions, which is matter of disputed among experts. In addition to
the fundamental obligations of the Charter, such as the principle of non-
resorting to force, peaceful settlement of disputes, maintenance of international
peace and security and avoiding interference in the internal affairs of nations,
the Charter obligations include the obligations arising from the binding
decisions of UN organs. Among the most important of these commitments are
the decisions of the Security Council under Chapter VII and Atrticle 25 of the
Charter; This comes from the preliminary work of drafting the charter, the
jurisprudence of the International Court of Justice and the procedure of the
Council itself. In this article, using a descriptive-analytical method and after
examining different views and the importance of the UN order, it was
concluded that this superiority of charter obligations is not limited to treaty
obligations and includes customary obligations, fundamental features of the
Charter can be applied to non-member states.

Key words: charter obligations, customary international law, the Security
Council, Chapter VII, Article 25 of the Charter, Article 103 of the Charter,
international agreement.
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Abstract

This study examines the effect of the way judges are elected on the
independence of the German Constitutional Court. Using a library-based
method, this study seeks to answer the question as to what impact the extent
and way of participation of various organs in the selection of the judges of the
courts whose duty is to guard the constitution have on the independence of the
institution in Germany. The purpose of this study is to make use of the findings
of the comparative research to promote the independence of the jurists of the
Guardian Council in Iran. The findings of the study show that the German legal
system is so unique that it has transmuted the model of parliamentary majority
in its legal system, and by eliminating the potential flaws that arise from the
political nature of the selection process , guaranteeing the various aspects of
judicial independence and adopting such methods as: intrusion of the Bundesrat
(Federal Council) in the appointment of judges for the participation of state
institutions, exercising a two-third majority to allow the participation of
opposition parties and to prevent the creation of an atmosphere of political
obstruction, Informal agreements on the division of the right to elect members
of the court among the major parties, a liberty right to vote to smaller parties
and establish a twelve-member election committee elected by the parties for the
full participation of them and the forces of society in the process of appointing
judges, also, the obligation to elect academic judges have largely preserved the
independence of this institution; so that this legal system can be categorized as
one of the most independent and effective institutions that guard the
constitution in such a way that today.

Key words: the method of appointing judges, the model of the legal majority,
the independence of senior judges, the German Constitutional Court.
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Abstract

As a safe area for people’s living privacy which requires immunity from
surveillance, interception and aggression is considered a natural and long-
standing need so that today the concerns about violating it have increased due
to the advances in technology and powerful impact of the means of
communication. Therefore, protecting privacy and asserting the right to it has
become more important in the present time. In response to these concerns
special discourse has developed in the study of law and the sociology, known
as the "right to privacy. Legal systems each has taken a specific approach to
protecting this right. The question that arises here is what a strategy does
Imamiyyah figh adopt for protecting and asserting this right? An examination
of imamiyyah sources and figh principles of shows that this much attention has
been given to right since the Islamic Law and it has been safeguarded in four
aspects: first, preventative measures (including the adjustment of the factors
which contribute to violating privacy and the social rules restricting violation);
secondly, support in frame of to general rules; third, forbidding the examples of
violation and imposing a fine for then; forth, part of the guarantee. this study
examines strategic the dimensions of the mentioned safeguarding. Using an
analytical-descriptive approach to Imamiyyah figh.

Key words: privacy, Imamiyyah figh, preventative, penal policy, enforcement
guarantee.
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Abstract

Article 167 of the Constitution stipulates that the judge must first give decision
on any case by reoffering to ‘* the statutes’’, in case of inadequacy of the
statutes and make decision on the case on the basis of “authoritative Islamic
sources or fatwas". Using a this descriptive-analytical method, this study
examines the concept of "statutes” and gives examples of this kind of laws
contained in the Iranian legal system particularly in the procedure of the Court
of Administrative Justice. According to the findings of this study, if the term
"statutes” in Article 167 of the Constitution is used its broad sense and it is
regard as equivalent to "codified civil norm", then, the judicial authorities must
observe and refer to highly acceptable norms in addition to observing common
laws, and so, a review of the procedure of the Court of Administrative Justice
shows that, in practice, this institution rests on norms beyond the common law,
such as "the Constitution”, “interpretive opinions of the Guardian Council”,
"general policies of the system", "the command of supreme leader " and "the
rules and regulations of the Supreme National Security Council".

Key words: Court of Administrative Justice, statues, judge's reference, legal norm.
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