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Abstract

Freedom of speech is one of the basic human rights and also one of the
requirements for the flourishing of human talents in today's modern world.
Becoming aware of international documents’ and Islam’s approach to the
limitations of freedom of expression will provide the opportunity to determine
the strengths and weaknesses of each approach, in the comparison of these two
approaches. In addition, examining the limitations of freedom of speech in
international documents and Islam will make it possible to evaluate the practice
of Islamic governments in this regard and will show their outstanding points. The
main question of this article is as follows: what is the international documents’
and Islam’s approach to the limitations of freedom of expression. Using a
descriptive-analytical method, this article comes to the conclusion that the
limitation of freedom of expression in international documents is different from
its limitations in the Islamic Shari’a, in terms of conceptual scope and its range of
inclusion. Nevertheless, this difference is rooted in the different foundations of
the international law system on the one hand, and in the Islamic legal system on
the other hand.

Keywords: fundamental human rights, freedom of expression, international
documents, international human rights system, Islamic legal system.
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Abstract

Refining the cyber space, the government has created some challenges for the
users of social interactions; because human’s social life and physical social
systems have been transferred to the virtual space, and improper refinement
causes disruption of these systems. Therefore, the main question of this article is
that if the filtering leads to some kind of harm for cyberspace users, will the
governments be civilly responsible for the harms? The authors of this article have
come to the conclusion that if a site or a channel that performs legal activities is
refined, compensation is certain; however, if it is not possible to apply intelligent
refining and the government legally applies unintelligent refining to avoid a
security or economic threat, in that case, if the victims constitute the majority of
the society, the government is not required to compensate the damage; but if the
number of victims is limited and they are known, the government is obliged to
compensate the damage.

Keywords: government, civil responsibility, electronic communications,
refining, compensation, international documents.
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Abstract

Starting an imposed war, the Iragi Ba'ath regime inflicted great losses on the
Islamic Republic of Iran, and frequently violated the basic rules of the ‘law of
armed conflict’. This caused the international responsibility of the Iraqi
government; however, with the overthrow of the Iraqi Ba’ath regime and the
replacement of the last Iragi government, compensation for the damages of the
Islamic Republic of Iran faced some challenges. Nevertheless, the doctrine of
international law has considered the consequences of the succession of
governments regarding their international responsibility. According to the
international law, political and governmental changes of countries will not affect
their international responsibility and even their foreign debts. This matter has
been somehow accepted in the 1983 Vienna Convention on Succession of States
in respect of state property, archives and debts. Thus, the necessity of
compensating damages and the close relationship between the population and the
land with the successor country and the objectivity of the rights and obligations
requires that the responsibility be transferred to the successor government.
Proving the international responsibility of the Iragi government in respect of the
imposed war, this article proves that the current government of Irag, as the
continuation of the previous government, is legally the successor of the previous
regime; and the obligations and rights of the Ba’ath government is transferred to
the new government of Irag, according to the principle of the succession of
governments. Therefore, the government of Iran has the right to demand the
damages of the forced war from the current government of Irag.

Keywords: international responsibility, compensation, violation of humanitarian
rights, government succession.
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Abstract

Freedom is one of the basic principles of human rights granted by God to human.
Man has the power of choice and no one has the right to become dominant on
him or limit his freedom. The only one who has the right to limit his freedom, for
the purpose of his happiness and perfection, is God, the creator of human. Some
rights are considered for human being, based on the principle of freedom, in the
context of society. My purpose in this research is to explain freedom as one of the
basic principles of human rights and enumerate some of its instances from
Allameh Tabatabai's point of view, using an analytical-descriptive method, with
an emphasis on the "Al-Mizan" interpretation. This research studies freedoms
such as personal freedom, the right to own and trade, the right to have welfare
and the right to use natural resources.

Keywords: freedom, human rights, Allameh Tabataba’i, freedom of body, right
of ownership, freedom of trade.
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Abstract

One of the issues that has gone through many changes in the course of the
development of Iran's legal and judicial system is determining the competent
authority to deal with the litigations of civil liability of the government. As
documented in Note 1, Article 10 of the Law of Organizations and the Rules of
Procedure of the Court, approved in 2013, the jurisdiction to confirm the damages, in
cases where the plaintiff believes that the government's violation has caused him
some damages, was implicitly removed from the court's jurisdiction; and was
considered - similar to “determining the amount of damages"- as the jurisdiction of
public courts. Presenting a descriptive-analytical research, and evaluating the
mentioned reform, | have considered this action of the legislator as a backward step
for entrusting all the procedures of the people's proceedings from the government to
the Administrative Court of Justice. | have also regarded the mentioned mechanism
in contrary to Article 173 of the Constitution, which considers "restoring people’s
rights " as the jurisdiction of the court, and also in contrary to some principles of
desirable proceeding, such as "preventing the prolongation of proceedings” and
"guaranteeing specialization of judicial proceedings”. Therefore, | have suggested
that in future reforms, all the stages of litigations of government civil liability,
including "verification of violation™, "confirmation of damage™ and "determining the
amount of damage™ and even "execution of the mentioned sentence", be under the
jurisdiction of the Court of Administrative Justice in such cases.

Keywords: civil liability of the government, liability arising from violation,
branches of the administrative justice court, confirmation of damage, restoring
rights, case-based administrative actions.
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Abstract

The philosophy behind the creation of the Commission of Article 100 of the
Municipal Law was to deal with unauthorized urban constructions. The
experience of about fifty years of the implementation of this article has shown
that the aforementioned commission has not been very successful in achieving
this goal. The failure of the aforementioned commission in dealing with
unauthorized construction led to the submission of a plan to amend Avrticle 100 of
the Municipal Law in the Islamic Council. The study of the proposed plan shows
that approval of this plan cannot achieve the goals of its designers and may cause
more corruption in some areas. Some of these issues are as follows: eliminating
the four stages of proceedings of the Article 100 Commission and the Court of
Administrative Justice and replacing it with the prosecutor's order, making the
municipal officer a bailiff, no clear position for the prosecutor's order, eliminating
the possibility of charging a fine for violations, and prescribing destruction for
any kind of violations. Considering that the Islamic Council has considered the
mentioned plan, | have made some suggestions to improve it and enrich its text.

Keywords: Commission of Article 100 of the Municipal Law, construction
violations, supervision, quasi-judicial authorities, legal plan, Article 100 of the
Municipal Law.
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