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By Family Type compared to all USA

m Black
PERCENT OF FAMILIES IN POVERTY All USA
with children under 18
MARRIED COUPLE FAMILIES
with children under 18
FEMALE WITH NO SPOUSE
with children under 18 46.1%
MALE WITH NO SPOUSE
with children under 18
Individuals compared to all USA
m Black
PEOPLE IN POVERTY All USA
MALES IN POVERTY
under 18 38.1%
ages 18 to 64
65 years and Older
FEMALES IN POVERTY
38.8%

under 18
ages 18 to 64

65 years and Older

Source: U.S. Census Bureau, 2014 American Community Survey 1-Year Estimates

BlackDemographics.com
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The Position of the People in the Legitimacy and Realization of the
Islamic Government from the Perspective of Allameh Misbah Yazdi

X Alireza Ja’farzadeh Bahaabadi / M.A. of Farabi School of Tehran University

alireza.jafarzadeh2411@gmail.com
Alireza Dastjani Farahani / M.A of Law, Imam Khomeini Educational and Research Institute
Received: 2023/10/06 - Accepted: 2023/12/11

Abstract

According to the Islamic thought, the right of sovereignty belongs to God, and
granting this privilege to any person should be be done by Himself; while
according to the common political philosophy, this right comes from the people
themselves, and the rulers are merely their representatives, and the government is
formed by their presence and acceptance. Stating the irreplaceable position and
the main role of people in realization of the Islamic system, Ayatollah Misbah
Yazdi emphasizes that the two categories of legitimacy and acceptability are
separated in the essence of the Islamic government. He believes the
government’s legitimacy comes from God and people have no role in it, but the
practical implementation of the government is not possible without the
acceptance of the people of the society, and if there is no acceptability among the
people, no government can be efficient. Concentrating on the views of the
prominent contemporary philosopher and thinker, Allameh Misbah Yazdi, this
article tries to explain and analyze his political and legal viewpoint regarding the
criterion of legitimacy and the pillar of realization and efficiency of government
in Islam, using a descriptive-analytical method. We have explained Allameh’s
idea in this article by referring to his works.

Keywords: legitimacy, acceptability, people, Islamic government, election,
appointment.
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The Ambiguities of the Law of Protection of the ‘Enjoiners
of the Good and Forbidders of the Wrong’ Approved in 1394

Mojtaba Ja’fari / Associate Professor of Law Department, Semnan University

X Ruhollah Qodrati / M.A. Student of Public Law, Shahid Beheshti University

ghodratirohgom@gmail.com
Received: 2023/02/08 - Accepted: 2023/04/30

Abstract

"Enjoining the good (ma’ruf)" and "forbidding the wrong (monkar)" is a religious
duty for people in the Islamic Divine law (Sharia). Considering the importance of
this rule in the excellence of the social system, the legislator of the Islamic
Republic of Iran approved the law of "Supporting enjoiners of the good and
forbidders of the wrong " in 1394. This article expresses the ambiguities and
challenges of the mentioned law with an analytical approach. The results of the
research indicate that although the legislator's goal was to support the enjoiner
and the forbidder by this law, but besides the meant support, the legislator raised
some preliminary discussions that caused many legal uncertainties. This research
has tried to express and analyze these ambiguities and take an effective step
towards solving them.

Keywords: enjoining the good, forbidding the wrong, the law to protect the
enjoiners of the good and forbidders of the wrong.
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A Comparative Study of the Management of Emergency Situations
in the Constitutional Rights System of the Islamic Republic of Iran
and Some European Union Countries in the Management of the
Corona Virus, Relying on the Role of Consultative Assemblies

2 Navid Sheida’i Ashtiani / Ph.D. Student of Law, Tehran University  n.sheidaei72@gmail.com
Ebrahim Musazadeh / Professor of Faculty of Law, University of Tehran
Received: 2023/09/08 - Accepted: 2023/12/09

Abstract

The concept of ‘state of emergency’ and its related rules and conditions, as
stated in Aurticle 79 of the Constitution, has been one of the hidden challenges
of Iran’s political system since the beginning of the formation of the
Constitution of the Islamic Republic of Iran. The main question is what is the
position of the ‘state of emergency’ in our constitutional right system and what
is the role of the Islamic Consultative Assembly in such situations, especially
considering the supervisory position of the legislature in the existing political
institutions. We can see the distinction between different kind of situations,
generally called emergencies, and their resulting restrictions in most of the
basic or ordinary laws of the world, but our constitution is silent in this regard.
A comparative study of this issue with some EU countries can help us to find a
more accurate understanding of the issue and their existing gaps. Due to the
disruption of the customary separation of powers in such situations, the role of
legislative assemblies - as a symbol of national sovereignty and the
manifestation of public will and for monitoring the government’s authority in
such situations — has a greater importance. This disruption of the customary
balance of power in the constitutional order of the Islamic Republic of Iran has
created a special and perhaps unique situation in which the parliament has been
practically left out of the emergency management process.

Keywords: state of emergency, Article 79, consultative assembly, distinction of
powers, restrictions.
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The Role of Racial Discrimination in the Decline of the Soft Power
of Western Civilization from the Perspective of Human Rights

= Isma’il Khalifa / Ph.D. Student of International Law, University of Judicial Sciences and
Administrative Services esmaeilkhalife1371@gmail.com
Hakimeh Safa’i Mohammadabadi / Ph.D. Student of Private Law, Isfahan University
Farzad Khalifa / Ph.D. Student of Criminal Law and Criminology, Shiraz University of
Science and Research
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Abstract

One of the most important and fundamental concepts expressed in the Universal
Charter of Human Rights is the issue of "racial discrimination™. All universal
declarations of human rights prohibit racial discrimination based on the color of
human skin. Despite many decades of efforts by the international community, the
cases of racial discrimination in some parts of the world, and remarkably in the
United States of America, are still present and some new manifestations have
emerged. The popular protests of blacks and whites in America and other
countries along with the oppressed may be considered as a sign of the gradual
decline of the soft power of the Western and American civilization as a result of
racial discrimination. Using a comparative-analytical approach, this article has
tried to investigate the problem of "racial discrimination™ and its effects in the
decline of Western civilization and the United States of America.

Keywords: human rights, racial discrimination, decline of America, black people.
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Abstract
There is an inseparable connection between “criminal international law" and
"international humanitarian law" as two branches of "general international law".
International humanitarian law is the basis for presenting the concept of
individual criminal responsibility in the international criminal law on the one
hand; and when dealing with war crimes, international criminal law complements
and guarantees the effectiveness of international humanitarian law on the other
hand. Using a descriptive-analytical method and referring to articles, books,
international legal cases and the like, the purpose of this article is to examine the
relationship between international humanitarian law and international criminal law.
In addition, it is clear that the development of international humanitarian law and
especially the law of non-international armed conflicts in recent years has been via
international criminal law and the establishment of international criminal courts.
The role of humanitarian laws in the development and evolution of international
criminal law cannot be ignored either. In other words, there is a mutual influence
between these two branches of public international law, and the common goal of
both is ultimately to honor human dignity. Yet the present international criminal
law endangers some humanitarian rights (for example, it marginalizes the
preventive approach for the violation of humanitarian rights, is deviated from the
goals of humanitarian rights due to having a criminal-oriented approach instead of
a victim-oriented one, and etc.) which are discussed in this article.

Keywords: international criminal law, international humanitarian law, war
crime, international society, individual criminal responsibility.



Andishehaye Hoghug Omomi, Vol. 12, No.2, Spring & Summer, 2023 €194

The Solutions to Reach a Collective Security Agreement
between Islamic Countries

. Mohammad Reza Bagerzadeh Avval / Assistant Professor of Law Department, Imam
Khomeini Educational and Research Institute bagherzadehfirst@yahoo.com
Morteza Agayipour / B.A. of Law, Imam Khomeini Educational and Research Institute
Received: 2021/05/02 - Accepted: 2021/06/30

Abstract

One of the important issues of Islamic countries is the discussion of "security"”
and security problems in the Islamic world. One way to ensure security and
stability in international law is to use the "right of legitimate defense", which will
be better when it is a collective defense. A manifestation of collective defense is
collective security agreements. Having such an agreement is necessary
considering the security problems of Islamic countries. The purpose of this
research is to answer this question: what are the solutions to reach this agreement,
considering the challenges on the way to reach it. To get the answer, one should
pay attention to the performance of similar organizations. The “Organization of
Islamic Cooperation” is the largest international organization after the “United
Nations”, and its challenges and problems should be studied. In addition, one
must study the process of establishment of ‘collective security agreement” (i.e.
NATO), and its problems and solutions for the most important cases in order to
find solutions to achieve a successful agreement using their experiences. Two
other important solutions are paying attention to the capacity of Islamic concept
of ‘jihad’ and also strengthening the category of "Islamic unity".

Keywords: collective security agreement, Islamic unity, Dar al-Islam, collective
defense, integration, security.
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Abstract

Cryptocurrency is a newborn phenomenon that has a monetary function and can
be used as means of international payment on the one hand, and has features such
as the secrecy of the exchangers, freedom in payment and the impossibility of
monitoring assets by a third party on the other hand. This point strengthens the
idea of using cryptocurrencies to get out of financial sanctions. However,
declaring it permissible may have some risks as well. Explaining and analyzing
these benefits and risks in this qualitative research - which uses descriptive
analytical and documentary research methods - we find out that: firstly,
cryptocurrencies is not expected to be a miracle, such that creating and using
them can solve all the problems caused by sanctions; secondly, it is necessary to
apply techniques (such as appropriate legislation, creating legal intermediaries,
using authentication techniques, lifting the ban on the use of cryptocurrencies in
international exchanges, consulting with countries in this region in order to create
a common cryptocurrency) to reduce its risks and to take a good advantage of it.

Keywords: cryptocurrency, sanction, international crisis.
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Abstract

Due to the emergence of new concepts such as “cryptocurrency” in the world,
governments - including the Islamic Republic of Iran - have decided to establish
legal frameworks to recognize this phenomenon. Based on Article (9) of the
Constitution of the Islamic Republic of Iran, no one can harm the territorial
integrity of Iran and its political-economic independence. In addition, according
to paragraph (12) of article (3) and article (43) of the constitution, a correct and
fair economic foundation along with the observance of Islamic rules — to
eliminate poverty and remove deprivation - is one of the duties of systems,
governing institutions and laws and regulations. The conceptual and technical
analysis of cryptocurrencies shows that this phenomenon has characteristics that
can be in conflict with the two rules of "nafye sabil" and "removing privation" in
jurisprudence and the constitution. According to principles (85) and (170) of the
Constitution of the Islamic Republic of Iran, jurisprudence and legal rules are the
two bases for determining the legitimacy of the content of government
regulations. Examining the government approvals in the field of cryptocurrencies
shows that the steps taken are not in accordance with legal and juridical
mechanisms. The purpose of this study is to present a jurisprudential-legal
analysis of cryptocurrency acts of parliament and also to provide a solution to
correctly deal with this newborn phenomenon. This article has used a descriptive
and analytical method and its data is collected by library method.

Keywords: cryptocurrency, government approvals, surveillance authorities, the
"nafye sabil" principle, the “removing privation” principle.

*, To prevent the Islamic society to be dominated by non-Muslims.
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Abstract
The authority of rulers is one of the key issues of constitutional law systems,
which is reflected in the constitution of every country and depends on the
foundations of the formation of that legal system. Iran's system of constitutional
rights, which is based on the idea of "valie fagih” (the guardianship of the Islamic
jurist), discusses the scope of the authority of rulers, in its constitution, and
especially the authority of valie fagih, and this has caused the diversity of
opinions among scholars. Ayatollah Misbah Yazdi is one of the scholars who
discussed the scope of the authority of valie fagih, and thus, the main question of
this article is, what are the authorities of valie fagih based on the principles of the
constitution in his opinion? This research has tried to answer this question using a
descriptive-analytical method. According to the results of this research, the scope
of valie faqih’s authority is absolute in jurisprudential matters, as Ayatollah
Misbah Yazdi believes, and is within the framework of Sharia laws and
commands; but from a legal point of view, it is not limited to the principles of the
Constitution, considering Article 57, and goes beyond Axrticle 110.

Keywords: Ayatollah Misbah Yazdi, constitution, Divine legitimacy, popular
acceptability, valie fagih (the guardianship of the Islamic jurist).
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Abstract

The goal of humanitarian law is to protect individuals and limit the effects of war
violence. According to the laws of armed conflict, only the combatants have the
authority to carry out hostile acts (war), and the contestant is the one on the
opposite side of the attack. Therefore, civilians (including patients, women,
children and medical groups present at the war) are protected by laws. This rule
is called the principle of "separation in armed conflicts” in the legal statement.
Besides the contemporary international legal system, the Islamic legal system has
some laws regarding wars as well; the foundation of which is divine, unlike the
contemporary laws. One can deduce these laws from the statements of the
Infallible Imams in their wars and figure out their scope and examples. However,
not observing the Islamic rules in its cases and in the scope of this principle in the
law of armed conflicts has led to the violation of this principle towards civilians.
The previously raised issues require the fact that the principle of "military
separation™ and its disambiguation be investigated in a descriptive-analytical way
to support the civilians.

Keywords: principle of military separation, humanitarian rights, armed conflicts,
war wounded, Islamic law system.
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